
United States Supreme Court 

UNIVERSITY OF CALIFORNIA REGENTS v. BAKKE 

438 U.S. 265 (1978) 

Argued October 12, 1977, Decided June 28, 1978 

[Excerpts] 

The Medical School of the University of California at Davis (hereinafter Davis) had two 

admissions programs for the entering class of 100 students—the regular admissions program 

and the special admissions program. Under the regular procedure, candidates whose overall 

under-graduate grade point averages fell below 2.5 on a scale of 4.0 were summarily rejected. 

About one out of six applicants was then given an interview, following which he was rated on 

a scale of 1 to 100 by each of the committee members (five in 1973 and six in 1974), his rating 

being based on the interviewers’ summaries, his overall grade point average, his science 

courses grade point average, his Medical College Admissions Test (MCAT) scores, letters of 

recommendation, extracurricular activities, and other biographical data, all of which resulted in 

a total “benchmark score.” The full admissions committee then made offers of admission on 

the basis of their review of the applicant’s file and his score, considering and acting upon 

applications as they were received. The committee chairman was responsible for placing 

names on the waiting list and had discretion to include persons with “special skills.” A 

separate committee, a majority of whom were members of minority groups, operated the 

special admissions program. The 1973 and 1974 application forms, respectively, asked 

candidates whether they wished to be considered as “economically and/or educationally 

disadvantaged” applicants and members of a “minority group” (blacks, Chicanos, Asians, 

American Indians). If an applicant of a minority group was found to be “disadvantaged,” he 

would be rated in a manner similar to the one employed by the general admissions committee. 

Special candidates, however, did not have to meet the 2.5 grade point cutoff and were not 

ranked against candidates in the general admissions process. About one-fifth of the special 

applicants were invited for interviews in 1973 and 1974, following which they were given 

benchmark scores, and the top choices were then given to the general admissions committee, 

which could reject special candidates for failure to meet course requirements or other specific 

deficiencies. The special committee continued to recommend candidates until 16 special 

admission selections had been made. During a four-year period 63 minority [438 U.S. 265, 

266] students were admitted to Davis under the special program and 44 under the general 

program. No disadvantaged whites were admitted under the special program, though many 

applied. Respondent, a white male, applied to Davis in 1973 and 1974, in both years being 

considered only under the general admissions program. Though he had a 468 out of 500 score 

in 1973, he was rejected since no general applicants with scores less than 470 were being 

accepted after respondent’s application, which was filed late in the year, had been processed 

and completed. At that time four special admission slots were still unfilled. In 1974 

respondent applied early, and though he had a total score of 549 out of 600, he was again 

rejected. In neither year was his name placed on the discretionary waiting list. In both years 

special applicants were admitted with significantly lower scores than respondent’s. After his 

second rejection, respondent filed this action in state court for mandatory, injunctive, and 

declaratory relief to compel his admission to Davis, alleging that the special admissions 

program operated to exclude him on the basis of his race in violation of the Equal Protection 

Clause of the Fourteenth Amendment, a provision of the California Constitution, and 601 of 



Title VI of the Civil Rights Act of 1964, which provides, inter alia, that no person shall on the 

ground of race or color be excluded from participating in any program receiving federal 

financial assistance. Petitioner cross-claimed for a declaration that its special admissions 

program was lawful. The trial court found that the special program operated as a racial quota, 

because minority applicants in that program were rated only against one another, and 16 

places in the class of 100 were reserved for them. Declaring that petitioner could not take race 

into account in making admissions decisions, the program was held to violate the Federal and 

State Constitutions and Title VI. Respondent’s admission was not ordered, however, for lack 

of proof that he would have been admitted but for the special program. The California 

Supreme Court, applying a strict-scrutiny standard, concluded that the special admissions 

program was not the least intrusive means of achieving the goals of the admittedly compelling 

state interests of integrating the medical profession and increasing the number of doctors 

willing to serve minority patients. Without passing on the state constitutional or federal 

statutory grounds the court held that petitioner’s special admissions program violated the 

Equal Protection Clause. Since petitioner could not satisfy its burden of demonstrating that 

respondent, absent the special program, would not have been admitted, the court ordered his 

admission to Davis. 

   Held: The judgment below is affirmed insofar as it orders respondent’s admission to Davis 

and invalidates petitioner’s special admissions program, but is reversed insofar as it prohibits 

petitioner from taking race into account as a factor in its future admissions decisions. 

MR. JUSTICE POWELL announced the judgment of the Court. 

This case presents a challenge to the special admissions program of the petitioner, the Medical 

School of the University of California at Davis, which is designed to assure the admission [438 

U.S. 265, 270]  of a specified number of students from certain minority groups. The Superior 

Court of California sustained respondent’s challenge, holding that petitioner’s program 

violated the California Constitution, Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d 

et seq., and the Equal Protection Clause of the Fourteenth Amendment. The court enjoined 

petitioner from considering respondent’s race or the race of any other applicant in making 

admissions decisions. It refused, however, to order respondent’s admission to the Medical 

School, holding that he had not carried his burden of proving that he would have been 

admitted but for the constitutional and statutory violations. The Supreme Court of California 

affirmed those portions of the trial court’s judgment declaring the special admissions program 

unlawful and enjoining petitioner from considering the race of any applicant. 1  [438 U.S. 265, 

271]  It modified that portion of the judgment denying respondent’s requested injunction and 

directed the trial court to order his admission. 

For the reasons stated in the following opinion, I believe that so much of the judgment of the 

California court as holds petitioner’s special admissions program unlawful and directs that 

respondent be admitted to the Medical School must be affirmed. For the reasons expressed in 

a separate opinion, my Brothers THE CHIEF JUSTICE, MR. JUSTICE STEWART, MR. 

JUSTICE REHNQUIST, and MR. JUSTICE STEVENS concur in this judgment. [438 U.S. 

265, 272]  

I also conclude for the reasons stated in the following opinion that the portion of the court’s 

judgment enjoining petitioner from according any consideration to race in its admissions 

process must be reversed. For reasons expressed in separate opinions, my Brothers MR. 

JUSTICE BRENNAN, MR. JUSTICE WHITE, MR. JUSTICE MARSHALL, and MR. 

JUSTICE BLACKMUN concur in this judgment. 

Affirmed in part and reversed in part. 



I 

The Medical School of the University of California at Davis opened in 1968 with an entering 

class of 50 students. In 1971, the size of the entering class was increased to 100 students, a 

level at which it remains. No admissions program for disadvantaged or minority students 

existed when the school opened, and the first class contained three Asians but no blacks, no 

Mexican-Americans, and no American Indians. Over the next two years, the faculty devised a 

special admissions program to increase the representation of “disadvantaged” students in each 

Medical School class. The special program consisted of a separate admissions system 

operating in coordination with the regular admissions process. 

Under the regular admissions procedure, a candidate could submit his application to the 

Medical School beginning in July of the year preceding the academic year for which admission 

was sought. Record 149. Because of the large number of applications, the admissions 

committee screened each one to select candidates for further consideration. Candidates whose 

overall undergraduate grade point averages fell below 2.5 on a scale of 4.0 were summarily 

rejected. About one out of six applicants was invited for a personal interview. Ibid. Following 

the interviews, each candidate was rated on a scale of 1 to 100 by his interviewers and four 

other members of the admissions committee. The rating embraced the interviewers' 

summaries, the candidate’s overall grade point average, grade point average in science courses, 

scores on the Medical College Admissions Test (MCAT), letters of recommendation, 

extracurricular activities, and other biographical data. The ratings were added together to 

arrive at each candidate’s “benchmark” score. Since five committee members rated each 

candidate in 1973, a perfect score was 500; in 1974, six members rated each candidate, so that 

a perfect score was 600. The full committee then reviewed the file and scores of each 

applicant and made offers of admission on a “rolling” basis. The chairman was responsible for 

placing names on the waiting list. They were not placed in strict numerical order; instead, the 

chairman had discretion to include persons with “special skills.”  

The special admissions program operated with a separate committee, a majority of whom 

were members of minority groups.. On the 1973 application form, candidates were asked to 

indicate whether they wished to be considered as “economically and/or educationally 

disadvantaged” applicants; on the 1974 form the question was whether they wished to be 

considered as members of a “minority group,” which the Medical School apparently viewed as 

“Blacks,” “Chicanos,” “Asians,” and “American Indians.” If these questions were answered 

affirmatively, the application was forwarded to the special admissions committee. No formal 

definition of “disadvantaged” was ever produced, but the chairman of the special committee 

screened each application to see whether it reflected economic or educational deprivation. 

Having passed this initial hurdle, the applications then were rated by the special committee in 

a fashion similar to that used by the general admissions committee, except that special 

candidates did not have to meet the 2.5 grade point average cutoff applied to regular 

applicants. About one-fifth of the total number of special applicants were invited for 

interviews in 1973 and 1974. Following each interview, the special committee assigned each 

special applicant a benchmark score. The special committee then presented its top choices to 

the general admissions committee. The latter did not rate or compare the special candidates 

against the general applicants, but could reject recommended special candidates for failure to 

meet course requirements or other specific deficiencies. The special committee continued to 

recommend special applicants until a number prescribed by faculty vote were admitted. While 

the overall class size was still 50, the prescribed number was 8; in 1973 and 1974, when the 

class size had doubled to 100, the prescribed number of special admissions also doubled, to 

16.  



From the year of the increase in class size—1971—through 1974, the special program resulted 

in the admission of 21 black students, 30 Mexican-Americans, and 12 Asians, for a total of 63 

minority students. Over the same period, the regular admissions program produced 1 black, 6 

Mexican-Americans, and 37 Asians, for a total of 44 minority students. Although 

disadvantaged whites applied to the special program in large numbers, none received an offer 

of admission through that process. Indeed, in 1974, at least, the special committee explicitly 

considered only “disadvantaged” special applicants who were members of one of the 

designated minority groups.  

Allan Bakke is a white male who applied to the Davis Medical School in both 1973 and 1974. 

In both years Bakke’s application was considered under the general admissions program, and 

he received an interview. His 1973 interview was with Dr. Theodore C. West, who considered 

Bakke “a very desirable applicant to [the] medical school.” Despite a strong benchmark score 

of 468 out of 500, Bakke was rejected. His application had come late in the year, and no 

applicants in the general admissions process with scores below 470 were accepted after 

Bakke’s application was completed. There were four special admissions slots unfilled at that 

time, however, for which Bakke was not considered. Id., at 70. After his 1973 rejection, Bakke 

wrote to Dr. George H. Lowrey, Associate Dean and Chairman of the Admissions 

Committee, protesting that the special admissions program operated as a racial and ethnic 

quota.  

Bakke’s 1974 application was completed early in the year. His student interviewer gave him an 

overall rating of 94, finding him “friendly, well tempered, conscientious and delightful to 

speak with.” His faculty interviewer was, by coincidence, the same Dr. Lowrey to whom he 

had written in protest of the special admissions program. Dr. Lowrey found Bakke “rather 

limited in his approach” to the problems of the medical profession and found disturbing 

Bakke’s “very definite opinions which were based more on his personal viewpoints than upon 

a study of the total problem.” Dr. Lowrey gave Bakke the lowest of his six ratings, an 86; his 

total was 549 out of 600. Again, Bakke’s application was rejected. In neither year did the 

chairman of the admissions committee, Dr. Lowrey, exercise his discretion to place Bakke on 

the waiting list. In both years, applicants were admitted under the special program with grade 

point averages, MCAT scores, and benchmark scores significantly lower than Bakke’s.  

After the second rejection, Bakke filed the instant suit in the Superior Court of California. He 

sought mandatory, injunctive, and declaratory relief compelling his admission to the Medical 

School. He alleged that the Medical School’s special admissions program operated to exclude 

him from the school on the basis of his race, in violation of his rights under the Equal 

Protection Clause of the Fourteenth Amendment. The University cross-complained for a 

declaration that its special admissions program was lawful. The trial court found that the 

special program operated as a racial quota, because minority applicants in the special program 

were rated only against one another, and 16 places in the class of 100 were reserved for them. 

Declaring that the University could not take race into account in making admissions decisions, 

the trial court held the challenged program violative of the Federal Constitution, the State 

Constitution, and Title VI. The court refused to order Bakke’s admission, however, holding 

that he had failed to carry his burden of proving that he would have been admitted but for the 

existence of the special program. 

Bakke appealed from the portion of the trial court judgment denying him admission, and the 

University appealed from the decision that its special admissions program was unlawful and 

the order enjoining it from considering race in the processing of applications. The Supreme 

Court of California transferred the case directly from the trial court, “because of the 



importance of the issues involved.” The California court accepted the findings of the trial 

court with respect to the University’s program. Because the special admissions program 

involved a racial classification, the Supreme Court held itself bound to apply strict scrutiny. It 

then turned to the goals the University presented as justifying the special program. Although 

the court agreed that the goals of integrating the medical profession and increasing the 

number of physicians willing to serve members of minority groups were compelling state 

interests, it concluded that the special admissions program was not the least intrusive means 

of achieving those goals. Without passing on the state constitutional or the federal statutory 

grounds cited in the trial court’s judgment, the California court held that the Equal Protection 

Clause of the Fourteenth Amendment required that “no applicant may be rejected because of 

his race, in favor of another who is less qualified, as measured by standards applied without 

regard to race.”  

Turning to Bakke’s appeal, the court ruled that since Bakke had established that the University 

had discriminated against him on the basis of his race, the burden of proof shifted to the 

University to demonstrate that he would not have been admitted even in the absence of the 

special admissions program. The court analogized Bakke’s situation to that of a plaintiff under 

Title VII of the Civil Rights Act of 1964. On this basis, the court initially ordered a remand 

for the purpose of determining whether, under the newly allocated burden of proof, Bakke 

would have been admitted to either the 1973 or the 1974 entering class in the absence of the 

special admissions program. In its petition for rehearing below, however, the University 

conceded its inability to carry that burden. California court thereupon amended its opinion to 

direct that the trial court enter judgment ordering Bakke’s admission to the Medical School. 

That order was stayed pending review in this Court. We granted certiorari to consider the 

important constitutional issue. … 

V 

Accordingly, we would reverse the judgment of the Supreme Court of California holding the 

Medical School’s special admissions program unconstitutional and directing respondent’s 

admission, as well as that portion of the judgment enjoining the Medical School from 

according any consideration to race in the admissions process. 

* * * 

 


